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LABOUR DEPARTMENT 


The 19th May , 1981 
N ».91)81-8 L1b./5705.-In pursuance of the provision of scction 17 of the IndustrialDisputes Act , 1947 (Act No. XIV of 
1947), the Governor of Haryana is plcased to publish the following award of the Presiding Officer, Industrial Tubunal, Faridabad 
in respect of the dispute bctsvcen the workman and the management of M /s Alfamct Pvt. Ltd., Sector 24 , Faridabad . 


BEFORE SHRI M. C. BHARDWAJ, PRESIDING OFFICER ; INDUSTRIAL , TRIBUNAL, HARYANA, FARIDABAD 


Reference No. 175 of 1978 


between 


SHRI DHARINDER SINGH WORKMAN AND THE MANAGEMENT OF M /S ALFAMET PRIVATE LTD ., 

SECTOR -24 , FARIDABAD 
Present : 


Shri S.R. Gupta for the workman . 


Shri W.C. Sharma for the management , 

AWARD 
By order No. FD /78 /30118 , datcd 30th June, 1978 , the Governor of Haryana referred the following dispute between the 
management of M /s Alfamet Private Ltd., Sector- 24 , Faridabad and its workman Shri Dharinder Singh , to this Tribunal , for 
adjudication , in exercise of the powers conferred by clause (d) of sub -section (1 ) of section 10 of the Industrial Disputes 
Act , 1947 : 

Whether the termination of services of Shri Dharinder Singh was justificd and in order ? If not, towhat relief is he 

entitled ? 


On reccipt of the order of referencc ,notices were issued to the parties . The parties appeared and filed their pleadings . 
On the pleadings of the partics, following issues werc framed on 17th February , 1979 : -- 

(1 ) Whether the reference does not fall within thc purview of section 2- A of the Industrial Disputes Act ? 
(2 ) Whether the workman is barred from raising this Dispute ? 
(3 ) Whether the claimant is employed elsewhere ? If so , to what effect ? 
( 4 ) Whether the workman failed to abide by the termsand conditions ofservice ? If so , to what effect ? 
(5) Whether termination of Service of the workman is justified and in order ? 

(6 ) If not, to what relicf is hic entitled ? 
And the casc was fixed for the cvidencc of the managementwho examined ShriR.K.Sibal their Administrative Officer as MW - 1 
and Shri Budh Ram Head Time Keeper as MW -2 and closed thcir casc . Then the casc was fixed for the evidence of the workman , 
who examined himself as W -1 and closed his casc . Arguments were heard . I now give my finding issues wise : 


Issue No.l. - The learned representative for the management argued that this was a case of self abandonment of service, 
therefore, setion 2- A was not applicable . On thc other hand the ropresentative for theworkman pointód out demand no tice Exhibit 
W - 1 and the claim statement, in which it is alleged that the services of the workman were terminated . Section 2- A of the Industrial 
Disputes Act states as under :-- 


" Where any employer discharges , dismisscs, retrenches or otherwise terminates the services of an individual workman , 

any disputeor diffrence between thatworkman and his employer connected with , or arising out of such discharge , 
dismissal,rctrenehment or termination shall be deemed to be an industrial dispute notwithstanding that no other 

workman nor any union of workmen is a party to the dispute" . 
According to it termination of service of the workman otherwise then discharcge, dismissal or retrenchment also falls under this 
section . This is a case of individual workman and dispute falls under this section . This issuc is , therefore, decided against the 
management. 


. 


Issue No.2 -The learned representative for the management contended that the workman was est opped from raising the 
present dispute in view of his application for employment Exhibit M -9 . On the other hand the representative for the workman 
argued that it was an application for employment submitted long after his dismissat . 

I find from the statement of the concerned workman , that he worked inthc factory namely Clutch Auto for about6-7 
months. Exhibit M -9 application for appointment is dated 26th December, 1977 and appointment letter Exhibit M - 10 is dated 
27th December, 1977 whereas the date of termination is 13th July , 1977. Thus Exhibit M -9 has no bearing on this issue . It is 
decided against the management , 

Issue No. 3.- MW -2 stated that he had brought attendances registo of M /s Clutch Auto Private Limited . The 
workman appointed in this factory 

28th December , 1977 . He remained . 

present 

upto 16th 
November , 1978. His name did not appear in the month of December, 1978. Exhibit M -7 was issucd by the company . The 
company had issued him a letter of appointment as temporary workman copy ofapplication was Exhibit M -9 and appointment letter 
Exhibit M - 10 . The concerned workman stated that he worked in Clutch , Auto on daily wages for about6-7 months. On the above 
evidence I hold that the workman was employed with M /s Clutch Auto Private Limited from 28th December, 1977 to 16th 
November, 19781. 
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Issue No. 4.-- No cvidence was led by the inanagement on this issue , therefore , this issue is cecided against the manage 
ment, 

Issue No. 5. - MW - 1 stated that letter Exhibit M - 1 was writtentothc workman but no information was received from him : 
The letterwa swritten on 25th July ,1977 copy of which was Exhibit M -2. The workman was irregular in attendance during the period 
of service . Abstract from attendance register was Exhibit M -3. Copy of letter of the workman was Exhibit M -5. The workman 
made a complaintto the Labour Inspector copy of which was Exhibit M -8 . In cross examination he stated that in the month of 
July there were 38 workmen according to attendance register . He admitted that thc workman was present in the factory on 11th 
July , 1977. Original of Exhibit M - 1 and M -2 were sent to the workman by ordinary post. He did not know whether the workman 
received his letter or not. He denied the suggestion that the workman was on sanctioned Icave . He also denied that he came for 
duty on 13th July , 1977 and was refused duty . He also denied that the workman came to him a number of times after 1.3th 
July, 1977. He could not tell by whom contents of Exhibit M -5 were written . 

WW - 1 stated that he worked for about 8 years in the factory. " He had gone on leave for one day ic. 12th July, 1977 . 
He went to the factoły on 13th July ,1977 for joiningduty but he was not allowed to join . He went to the factory a number of times 
but the management went on postponing him telling that he will be taken on duty. When he lost all hopes then he was advis d 
to issue a demand noticc. Ex. W - 1 was the demand notice. He further stated that hc did not receive any letter from the manage 
ment after 13th July.1977 . In cross examination he admitted his signatures on the original of Exhibit M - 1 but denied his signatures 
on Exhibit M -5 . Hegot his leave sanctioned from the Foreman . The Icave was sanctioned by the Incharge as well by the Manager . 
He did not give any complaint to the Labour Officer on or Labour Inspector in writing because he did notknow the procedure . He 
denied his signaturcs on Exhibit M - 10 . He denied that the remained absent during his service period and tated that he was absent 
on ly when leave was sanctioned to him . WW -2 statcd the he was Supervisor in themanagement from January , 1977 to June, 1978 . 
The workman concerned worked under him . He obtained one day Icavc for 12th July, 1977. He came to the factory on 13th 
July , 1977 but the management did not allow him entry . The reafter he tepeatedly canc to the factory but was not allowed duty . 
In cross-examinationhc stated that he used to sanction leave to the workman. The workman had given him Icave application 
to him and he wrote recommended on it and passed the application to the Managing Director. He bad told the workman to go 
away on leavc . He never absented himself without his permission . 

The representative for the management argued that the workman was absent from duty and consequently under the terms 
ofhis appointment letter his name was struck off. On the other hand the respresentative for the workman argued ibat the 
workman went on sanctioned leave which was proved by his Supervisor WW -2 . On the next day the management refused 
him duty . This was not a case of abandonment. 

I have gone through the evidence and letters Exbibit M -1 and M -2 purported to have written to the workman . MW -1 
stated that these were sent by ordinary post and he could not say if the letters were received by him . In such a situation reliance 
cannot be placed on these two letters . As regards abandonment of service by the workman I am.of the opinion that the manage 
mentwas not justified in striking of the name without holding the enquiry into the cause of absence or whether the workman had 
finally intended to leave thejob . The plea of the management is that striking of the name of the workma was not termination 
with as tigma. In such a situation I find that the ratio of the case of Santosh Gupta versus State Bank of Patiała reported in 
2980 II LLJ page 72" will have full play and itwill amount to retrenchment. 

On the above discussions, I hold that the termination of services of the workman was neither justified nor in order . I also 
decided this issue against the management. 

Issue No.6.- As issue No.5 has bcen held against the management, therefore ,the workman is entitled to reinstatement 
with continuity of serviceand with full back wages, however, he will not be entitled to any wages for the period from 28th Doocmber, 
1977 to 16th November, 1978 in which he remained gaiofully employed as held by me in issue No. 3 . 

While answering the reference I give my award that the workman is cntitled to reinstatement with continrity of service and 
with fullback wages , however the workman will notbe entitled to any wages for the period from 28th December, 1977 to 16th 
November , 1978 in which he remained gainfully employed . 
Dated the 9in May , 1981 . 

M. C. BHARDWAJ, 


Presiding Officer, 
Industrial Tribunal Haryaaa , 

Faridabad . 


No.445 , dated 12th May , 1981 . 
Forwarded ( four copies) to the Secretary to Government, Haryana, Labour and Employment Departments, Chandigarh as 
required under section 15 of the Industrial Disputes Act, 1947. 

M. C. BHARDWAJ, 


+ 


Presiding Officer, 
IndustrialTribunal, Haryana , 

Faridabad . 
No. 9(1)81-8Lab./5706.-- In pursuance of the provision of section 17 of the Industrial Disputes Act , 1947 (Act No. 
XIV of 1947),the Governor of Haryana is pleased to publish the following award of the Presiding Officer, Industrial Tribunal, Farida 
bad , in respect of the dispute between the workman and the management of M /s. Bharat Carpets Ltd. , Faridabad . 
BEFORE SHRI M. C. BHARDWAJ, PRESIDING OFFICER INDUSTRIAL TRIBUNAL , HARYANA , FARIDABAD 

Reference No. 233 of 1979 


between 


SHRI JAWAHAR WORKMAN AND THE MANAGEMENT OF M /S. BHARAT CARPETS LÍMITED , 


FARIDABAD 


Present : 


Shri K. R. R. Pillai for the workman . 
Shri S. K. Sharma for the management. 
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AWARD 


By order No. 113-79/34576 , dated 7th August, 1979, the Governor ofHaryana referred the following dispute between the 
management of M /s. Bharat Carpets Limited , Faridabad, and its workman Shri Jawahar, to this Tribunal, for adjudication , in exer 
ciste of the powers .conferred by clause (d) of sub -section (1) of section 10 of the Industrial Disputes Act, 1947. 

Whether the termination of services of Shri Sawahar was justified and in order ? If not,to what relief is he entitled ? 

Oz receipt of the order of reference ,notices were issued to the parties. The parties appeared and filcd their pleadin gs . 
On the pleadings of the parties, following issues were framed on 4th January , 1980 :--- 

( 1) Whether the reference is barred by an arbitration award ? 
(2) Whether the reference barred as alleged in preliminary objcction No. 2? 
(3) Whether the reſerence is vague and is barred therefore where thc Government have not applicd their mind in rcferring 

the dispute ? 
(4) Whether the CITU union has no ocus- slandi and is incompetent to raise the demands ? 

Whether the reference is bad for pick and choose of the.portions of the arbitration award ? 

Whctficr the workman is in the habit of committing grave and serious acts ofmisconduct? 
(7 ) Whether the domestic enquiry is fair , proper and just in saccordance with the principles of natural justice ? 
(8) . Whether the termination of services of the workman was justified and in order ? 
(9) Whether the workman is gainfully employed ? If so , to what effect ? 

( 10 ) Relief ? 
And the case was fixed for the cvidence of the management wino examined Shri Lalit Joshi, AdministrativeManager as MW - 1 
and Shri K.K. Karoli, Enquiry Officer as MW - 2 and closed their case . Then the case was fixed for the evidence of the work 
man , who examined himself as WW -1 and closed his case . Arguments were heard . I now givemy finding issues -wise : 

Issues Nos. I to 6 & 9.- These issues , were not pressed by the management, therefore , these issues-are decided against 
the management . 

Issue No. 7. - MW - 1 stated that there was an incident of violence and assault in the factory on 19th September , 1978 . 
Complaints received in this respect were Ex . M - L to M -8 . FIR was lodged to the police, copy of which was Ex . M -9 . Copies 
ofMedico Legal Reports were Ex . M -10 and M -11 . The concerned workman was involved in the incident. A chargesheet 
copy Ex . M - 1 l was issued to him and sent to him by registered A.D. post postal receipt Ex, M - 13. It was received back un 
delivered which was Ex M - 14 A.D. form Ex . M -15. The Enquiry Officer was appointed ,-vide Ex.M -16 . It was also sent to the 
Workman by registered A.D. post Ex . M -17 but the same was received back undelivered which was Ex . M - 18 : Then it 
was published in a localnewspaper " Shere Haryana " which was Ex . M -20. Another publication was made in the newspaper which 
was Ex . M -21. In Cross -examination he stated that he was present in the factory on 19th September, 1978 , and he had know , 

edge of the incident. He knew about the involvement of the concerned workman from the FIR and from other reports. Shri 
K.K. Karoli, MW -2 , 

stated that he was appointed Enquiry Officer, -vido Ex.M - 16 . He held enquiry . He gave opportunity 
to the workman to participate in the enquiry. He sent leiter Ex. M -2 by registered A.D. post which was received back and 
was Ex . M -23. He ordered for publication of enquiry programme in.some newspaper which was published in Ex . M -25. His 
enquiry proceedings were Ex . M - 36 which was based on the statements ofihe witnesses in the enquiry. Documents produced by the 
management in the enquiry were Ex. M - 1 to M -8 . Enquiry finding was Ex. M -37 . Themutter published in the newspaper 
was drafted by him and was got published by the management on his order . The contents of Ex. M-? 2 was his draft and was 
got cyclostyled by the management. The place of enquiry mentioned in Ex . M -22 was not his office . It was room No. 3 Holi 
day Inn Ring Road , New Delhi, which he got booked for holding of enquiry. The factory was closed and there was apprehen 
sion of labour trouble ,therefore, he booked this place . He did not send a copy of finding to the workman . 

WW - 1 stated that on 19th September, 1978 , he was in C shift starting from 12.30 a.m. He was suspended . His add 
ress was Dayal Nagar , Post Office Amarnagar , Faridabad , Other address was 2/11 Gopi Colony , Faridabad . No domicstic enquiry 
was held against him . He did not receive any letter from the management after 1913 September, 1978. Hewas illiterate and did 
not read any newspaper. The managementor the Enquiry Officer did not send him any copy of enquiry proceedings. He received 
suspension allowance which was paid some times in the factory and some times in the Labour Office. During suspension the 
Postman did not offer him any letter from the management nor he refused such letters . He was a member of the union . In cross 
examination he stated that on 19th September , 1978, there was no violence to his knowledge. When he went to join his duty there 
was a lockout in the factory and police was posted there . It continued about 72 days. He did not know the reason of the lock 
out, nor he found out the facts about it . He did not intimatc the management about the change ofhis address of Gopi Colony . 
He did not remember if hefilled any cmployment form at the time of his joining service. Headmitted it as correct that he lived in 
Sarai Khwaja but did not know the name of his landlord . He did not know if he was Shri Yad Ram and he had given his address. 
He denied the suggestion that the Postman offerred him letter Ex . M -14 , M -23 , M -29 and M -31 . He did not receive any sus; 
pension letter but came to know of his suspension when he was paid suspension allowance. He did not cnquire about the cause of 
his suspension from the management. He did not attend arbitration proceedings. He did not know the date of his demand 
notice . He was a member of the union . He did not know if paper " Sherc Haryana " is published from Faridabad . 

The representative for the mangement argued that there was violence in the factory and the con 
cerned workman was involved into it. Hc was arrested by the police and still he is in judicial custody 
pending trial of that criminal case . There was a lockout in the factory and the mitter was referred to the 
arbitration of Shri M. Kuttappan , L.A.S., the then Scc etary to Government, Hirgan “ , Labour and Employ . 
ment Departments . He had given in his award that domestic enquiry be held into the charges levolled against 
and the workman . He further argued that chargesheet was sagt to the concerned workman b the refused to 
receive the sam , The management then got the same publisbed in a local newspaper. When no reply was 
received enquiry was ordered which was again published in the same newspaper. In these circumstances 
enquiry was conduc.ed expire and the cule of natural justice were complied with in holding of domestic 
eaquiiy . He further argued that the management in their written statement before the arbitrator in para 32 
and 36 referred above holding of domestic enquiry and publication of notices in the newspaper. 
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The representative for the workman argued that he was not informed about the charges and the enquiry by the manage: 
ment or the Enquiry Officer. He contended that the newspaper was not a daily paper and its circulation was not proved . He 
further argued that the management cooked up false criminal case against the workman . As he was still be ind the bars , therefore 
the management should have waited for the result of that casc. He cited ATR 1953 Bombay 358 in which it was held that any ex 
partc decreec be set aside when summons by registered post returned with remarks " refused " and there was statement on oath by the 
defendent that sum n3 ? was not tendered to him . In such case failurç to summon Postman was.csscntial. 

I have gone through the enquiry file and find that registered- letter Ex. M -14 was sent to the workman on the address 
given by him in his employment form at ind time of his entry into service. It was received back undelivered with the remarks 

refused" . Again another letter Ex. M -18 was sent to him on the same address by registered A..D . post and it was also received 
back undelivered bcing " refused " . Then chargesheet was published in the neswpaper Ex. M - 20 and programme of enquiry was pub 
lished in newspaper Ex. M -21. A notice was also sent by registered A.D. post which was rcccived back undelive cd Ex. M - 23 
with the remarks " refused .” Another notice of enquiry was published in newspaper Ex . M -25. In the ze circumstances the 
management tried to inform the workman of the Charges and cnquiry and also the Enquiry Offizrabsent notices and published his 
programme in the newspaper. The contention of the learned counsel of the workman about not giving information to the work 
man is without any merit because ample opportunity was given to nim to participate in the enquiry: The Enquiry Officer was 
justified in proceeding ex parte . I have gone through the cnquiry file and find that the record contained copy of FIR EX. M -15 
which was under section 148/149, 437/506, 323342, 323/353 and 307/379 IPC. The cvidence of violence is overwhelming in the en 
quiry. The enquiry report is based on oral as well documentary cvidence . As regards the contention of the learned fepresentative 
for the workman about report of Postman , I find that a presumptio n of correctness is attached to a report made by a public servant 
in the discharge of his official duty. The management and the Enquiry Officer have gone furtner to get charge -sheet and notices 
published in the newspaper . The workman was under suspension and a police case was also againsthịm thusi t is without any merit 
to say that he did not know the allegations against him or the reason of his suspension , thercfore , I hold that the enquiry is fair and 
proper and the report is based on available evidence . This issue is decided in favour of the management . 

Issuc No. 8. - MW -1 stated that on receipt of the enquiry report holding guilty the workman themanagement considered 
his finding and also considered his previous records and ordered his dismissal. Dismissal order was Ex : M -27 which was sent to 
the workman by rcgistercd A.D. : poston his focal aswell permanent address . But the same werc received back undelivered as Ex 
M -29 , and M -32 . The dismissal order was then published in the newspaper Ex. M -33. Th : partics idvanad arguments on the 
punishment issue, I have gone througă the chargusheet and dismissal order . Violence is proved cven by the arbitration award copy 
Ex . M : 39 . Violence is seriousmisconduct and it is ncither in the interest of industry , nor the labour forcc . I do not find any 
justification to interfere in the punishment of dismissal awarded by the management to the workman . This issue is also , therefore , 
decided in favour of the management. 

Issue No. 10 .-- The workman is not entitled to any relief . While answering the reference , I give my award that the termi 
Datlon of services of the workman was justified and in order . The workman is not entitled to any relicf . 


i 


Dated 9th May , 1981 . 

M. C. BHARDWAJ, 
Presiding Officer , Industrial 

Tribunal, Haryana , Faridabad . 
No. 414 , dated the 12th May , 1981. 
Forwarded (four copies ) to the Secretary to Government, Haryana, Labour and Employment Departments, Chandigarh as · 
required under section 15 of the Industrial Disputcs Act , 1947. 

M. C. BHARDWAJ, 
Presiding Officer , Industrial 

Tribunal, Haryana , Faridabad . 
No. 9 (1)81-8Lab./5707.-In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 (Act No. XIV 
of 1947), the Governor of Haryana is pleasedto publish the following award of the Presiding Officer, Industrial Tribunal, Faridabad 
in respect of the dispute between the workman an the management of M /s Bharat Carpers Limited, Faridabad : 
BEFORE SHRI M.C.BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA, . FARIDABAD 

Reference No. 227 of 1979 


between 
SHRI RAMA SHANKAR WORKMAN AND THE MANAGEMENT OF M /S:BHARAT CORPETS LIMITED, FARIDABAD 
Present : - 

Shri K. R. R. Pillai, for.The workman 
Shri S. K. Sharma, for the management . 

AWARD 
By orders No. 113-79 /34712 , die i 7ih August, 1977, th : Governor of Hiçyını referre 11he following dispute between the 
management of M /s. Bharat Carpets Limited . Faridaba i anlits workman Shri Rimi Shinkar, ofthis Tribunal. for adjudication , 
in exercise of the powers conferred by claus: (d ) of sub -section (1) of section 10 of th : Indụstrial D sputes Act, 1947. 

Whether the termination of services of Shri Rama Shankar was justified and in order .? If not, to what relief is he 

entitled ? 
On receipt of the order of refereņ : . ny.ices were issued to th : pirticz. The pirties appeared an 1 fixed (heir pleadings . 
On the pleadings of the parties, following issues were framed on 13th Dicember, 1979 : 

(1) Whether the reference is barred by rule of res judicata ? 
(2 ) Whether the enquiry is proper, just and fair in accordance with the principles of natural justice ? 
(3 ) Whether the termination of services of the worknian is justificd and in order ? 
(4 ) Rclicf. 
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And the case was fixed for the evidence of the management, who examined Shri S.L. Gupta , Enquiry Officer as MW -1 and 
Shri Lalit Joshi thcir Administrative Manager as MW -2 and closed their case . Then the case was fixed for the evidence of the work 
man , who examined himself and closed his case . Arguments were heard . I now give my finding issue- wise : -- 

Issue No. 1. - The respresentative for themanagement made a statement that he did not press issue No. 1, hence this issue 
i s decided against the management. 

Issue No. 2 :-MW -1 stated that he was appointed Enquiry Officer against the concerned workman . Ex. M.3 
was charge-sheet which is signed by the concerned workman . Exhibit M -6 was his letter ofappointment. The workman was infor 
med of the first date of enquiry by the management. Postal receipt was Exhibit M -7. Letter received back undelivered was Exhibit . 
M -8 . The workinan was not present on the first date of enquiry, therefore he was informed about the 2nd date , -vide Exhibit M.9 . 
Postal receipt was Exhibit M - 10 . A.D.receipt received back was Exhibite M -11. Notice of enquiry was published in the news 
paper Exhibit M - 12 . Another notice was published in nowspaper Exhibit M - 13, because father s name of the workman was wrongly 
mentioned in Exhibit M -12 . The proceedings of first date were Exhibit M -14 and of the next date Exhibit M -15 . Thc enquiry 
was held ex -parte because the workman did not participate. Enquiry report was Exhibit M - 16 . Copy of FIR produced by the 
management in the enquiry was Exhibit M -5 . H : held tha workman guilty of the charges. In Cross examination he stated that 
he sent letter Exhibit M - 9 on the address given by th : miongomont. Notices were published in Exhibit M - 12 and M - 13 on this 
asking by themanagement. There baing voilence in the factory cnquiry was held in Delhi. The first date of enquiry was 28th April , 
1979 and the second 4th Jun , 1979. During this period the law , and order situation in the factory was not good . 

WW -1 stated that he was suspended by the management. The dispute of his suspension was referred for arbitration , who 
gave award for holding domesticenquiry . Butno domestic enquiry was held . He did not receive any letter from the Enquiry Officer, 
nor the management informed him . He attended arbitration proceedings. The management did not give him any letter there. 
He was a member of the union . The management was not happy with the union . He was challaned by the police. He was acquit 
ted in that case. Copy of order was Exhibit W -1. In cross -examination he stated that the was suspended on 16th May , 1978 through 
a letter Exhibit W -2 . Hehad give nhis address as son of Shri Ram Agyan , village Karhan , post office Barian , district Siwan (Bihar). 
He had given his local address as Badarpur. Number of quarter was not given . The name of colony at Badarpur was Indirapuri" 
colony . He did not live in Amarnagar colony of village Palla . Hc denied the suggestion that he received Exhibit M -3 of his address 
Clo Shri Arjan Singh , v ltage palla , poii office Amarnagar. He denje . his signatures on Ex M - 3 . He also uenied his 
signatures on E., W -2 . But he admitted charge -sheet and suspension order copy Exhibit W -2 and admitted copy Exhibit M -3 . 
He further stated that thc Postman did not offer him letter Exhibit M -4 and M -6 . He denied his signatures on Exhibit M - 11. Hc 
did not enquire from the management regarding the charge - sheet or domestice enquiry whenever he went to them to collect his sus 
pension allowance . He further stated that he did not inform the management about the change of his address. 

The learned representative for the management argued that the workman received Exhibit M -3 chargcsheet but did not 
submit his cxplanation . He was arrested under section 323/506 copy of First Information Report was Exhibit M -5 . He further 
argued that notices of enquiry were sent to the workman by registered A.D. poşt and also published in newspaper but the work 
man did not participate in the enquiry and themanagement tries his best to inform him of the cnquiry . The workman deliberately 
did not participatc in the enquiry Tho Enquiry Officer held him guilty of the charges. On the other hand the learned represcntative 
for the workman argued that the address on the letters sent was not correct and the management failed in his duty to inform the 
workman of the enquiry, thercfore , it was vitiated and not held according to the principles of natural justice . 

I find from record that theworkman received charge- sheet Exhibit. M -3 of which Exhibit W -2 was the copy of the workman . 
On Exhibit W -2 and M -3 address of the workman is given as clo Arjan Singh of village Palla, post office Amarnagar, Faridabad . 
Ex . M -4 also beat the sam ; address. The remark of the postman is " refused to receive" . On thc enquiry notice Ex . M -6 is also the 
sam : address which wassent, -vide Ex . M -8 but this time the report of thc Postman is that there was none in the colony of the name of 
addressee . Ex . M -9 is another copy of letter from the Enquiry Officer sent on Indirapuri colony address . Ex . M -11 is A.D.receipt 
sent on permanent address of the workman intimating him the date of enquiry and it contains thumb impression of one Shrimati 
Dhano Davi. Notices were published in Ex . M -12 and M -13. As the workman did not participate the enquiry was held ex -parte . 
I do not find any reason as to why the workman did not enquire from the management when he received Ex . W -2 and I presume 
that he must have reccived the letter received by his family , -vide Ex. M - 11. The Enquiry Officer published two notices in the local 
newspaper . About the circulation of the local newspaper as contended by the learned representative for the workman I find force 
in the ruling cited by the other side 1961 I First Information Report (S.C.) page 183 in which it is held as under : 

" Where charge-sheets sent to workmen returned unscrved ,the proper course for the company is to publish notices in some 

newspapers in the regional language in the absence of a provision in the Standing Orders for their display in the 
notice-board of the company, Waen that course is not adopted it must b : held that the workmen had not notice 

of the charges against them and the date by which they had to submit their explanation and the date of enquiry ” . 
Therefore ,in these circumstances , the Enquiry Officer was justified in proceeding ex parte. I have gone through the cnquiry 
file and find from documents and statements of witnesses that the finding is based on reliable evidence . I find the enguiry proper 
and decide this issue in favour of the management. 

Issue No. 3.- MW -2 stated that the enquiry report was considered by the Director and he passed orders Ex . M - 17 . 
It was sent to the workman ,-- vide Exhibit M -19 and M -21 but the same were received back undlivered . On behalf of the 
workman it was contcn le i that concernalworkman was acqujited by th : judicial Magistratc of the charges under scc 
lion 323/506 of I. P. C. I have gone through thic judgment and find that the offence under section 323 was compounded by ghe injured 
and the other witness did not com : in the witness box to make a statement . But both these witnesses appeared before the Enquiry 
Officer as M - W -1 and MW -2 unithuysupported this version ofthemanagemant in theenquiry,therefore,the action of the management 
is quite independent of the criminal proceedings. The charge against the concerned workman is of violance and intimidation of 
grave misconduct . I do not find any justification to interfere in the award of punishment given by the management. This issuc is . 
therefore, also decided in favour of thc management: 

Issue No. 4. — The workman is not entitled to any relicf. 

While answering the reference , I give my award that the termination of services of the workman was justified and in order . 
The workman is not entitled to any relief. 

M. C. BHARDWAJ, 
Dated 9th May, 1981 . 

Presiding Officer, 

Industrial Tribunal, Haryana , Faridabad . 
No. 443 , dated 12th May , 1981 
Forwarded ( four copies) to the Secrctary to Government, Haryana, Labour and Employment Departments , Chandigarh as 
required under section 15 of the Industrial Disputes Act, 1947 . 
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